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In recent years, with the increase of the requirement to justice, the phenomenon 
of “the same case, the different judgments” arouses more and more attention, which 
causes the birth of the system of case guidance that takes on the task of uniting the 
application of laws, hence, thinking and disputes on the connotation, validity and 
legitimacy of case guidance and the problem that whether it conforms to the current 
judicial environment have been stimulated. Based on the clarification of the concepts 
related to the mechanism of case guidance, this thesis attempts to clarify the 
conformance between the system of case guide and the current political and legal 
context from an internal perspective---- the perspective of the judicial construction 
and the construction of the rule of law in terms of the traditional cultural system, in 
the viewpoints of the reasonableness, the restriction of judicial interpretation, the 
foreign empirical analysis and the reality. Meanwhile, the perspective of 
judge-made-law, judicial discretion and the system of trial grade are selected, based 
on which the problems that bother the construction of the case guidance are analyzed, 
and the advices for consummating the system of case guidance are proposed 
thereafter.  
The thesis is made up of the preface, the body and the conclusion, in which the 
body is divided into four chapters. 
The first chapter analyzes the connotation, the validity and the function of the 
system of case guidance. The second chapter analyzes the necessity of the existence 
of such system in the viewpoints of formal reasonableness, substantive reasonableness 
and the limitations of judicial interpretation. The third chapter analyzes the 
reasonableness of this system from the aspects of theoretical development and the 
reality. It gives the viewpoints that such system accommodates the increasing trend of 















judicial experience of people’s courts and bureaucracy structure of court system are 
suitable for the growth of the system of case guidance. The last chapter solves the 
problems of the system of case guidance in current judicial context and makes 
suggestions that it should consummate such system in decreeing the regulations and 
improving the system of trial grade. 
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